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1 have been nsked to glve the readers
of the Record some genoral deseription

of the Supreme Court of the Unlted
States, without technieal detall, and
gome aceount of the personal charae-

ter and appearance of the judges, says
Hampton T, Carson in  Philadelphia
Record, Huch o tople 18 of undoubted
publie Interest, No visitor to Washing
ton, whether eltizen or forelgner, falls
to visit the courtroom in the capitol
preglded over by Chlefl Justice Fuller,
and no one can lenve the presence
that bench of judges without a deep
conviction of the dignity and power of
the tribunal, It he Knows somcething
of its history, the Impregsion will be

more lasting and his reverence more
profound,

The present papey will he confined to
an account of the cleven yoars preced-
ing the elevation of John Marshall to
the chief Justiceship—all of which were
marked by sessions of the court In the
ity of Philadeiphia, which, from 1790
to 1801, was the seat of the federal gove-
ernment,

The national government was organ-
fzed in New York by the inauguration
of Washington at Pederal hall, the con-
ventlon of Congress and the formal ops«
eniug of the Bupreme Couggat the same
place, No business was transacted ex-
cept the formal installation of the
Judges, the selection of a clerk end the
admission of o few members of the bar.

When the court next met {t was in
Philadelphla, in the old ecity hall, u
bullding still standing at the southwest
corner of 1"ifth and Chestout streets,
T'he sessions of the court were held in
the large room ut the head of the stnlrs
upon the second floor, which recently
constituted the mayor's audience chim
ber, It was in this roomn that John
Jay, John Rutledge and Oliver Klis
worth presided as chief justices, and It
was fn this room that Kdmund Ran- |
dolph, Willlam Bradford and Charles
Lee spoke as attorneys general of th
United States, and John Marshall, Alexs
pnder Hamilton, Samuel Dexter, WII
liem Lewls, Edward Tiighman, Jared
Ingersoll and Willlam Rawle appeared
0y advoeates,

Chief Justice Jay was a tall, thin man
of about 44 years of age, The top of
his head was entively bald, his features
were sharp, but cast In a clagsle mold,
His hair, such as he had, was drawn
behind hig ears, tled with a black rib-
bon and slightly powdered, His eyes
were dark and penetrating and  his
manners were quiet and unasgsuming.
Je had been so constantly in publie life
that he was more of a statesman than
@ lawyer: but the purity of his conduct
wit such that Washington singled him
out ag one who would glve dignity and
character to the court over which he
wans the firet to preside,

John Rutledge of Bouth Caroling wns
the firat associate named in the list of
five whose names were sent to the Ben-
ale in September, 1780, He was o man
renowned for his eloquence at the bar
und in the First continental Congress,
He had been a judge of the court of
chianeery In his own state, and was gald
to be of great legal learning, Of this
we have no means of judging, for he sat
but rarvely, and if he delivered opinlons
they were not reported, He became in
name the second chief justice, after JOY
had been elected governor of New York,
but falled of confirmation, owing to the
fact that his brillant mind suddenly
underwent a sad eclipse,

The next associate was
Cushing of Massachusetts,
with a nose like the beak of a hawk;
In dregs adhering to the style of the
revolution, wearing o three-cornered
hat, wig and small clothes with shoe
buckles; and all these he retained well
futo the last century, At the time of
hig appointment he was chief justice
of Massachusetts,

Robert Hanson Harrison of Maryland,
& speclal favorite of Washington's
owing to his memberghip of the mili-

Willlam
a tall man

tary staff of the general, declined his
appointment, preferring the chancellor- |
ghip of his state, {

James Wilson, the ablest member of
the first supreme court, was a leader
of the Philadelphia bar, an orator of |
marvelous po\\n und an lllll xnutlnn«l l
Jurist of the limiest Gidsl
gpeech In the Penngylvi lllll mn\n ntion
which Induced that body to ratify the
constitution of the United States, He
wag born in 8cotland, but at 21 years of
nge had come firgt to New York and
finally to Philadelphia, He was a signer
of the Declaration of Independence and
in his early days was a tutor in the
old Acadamy of Philedelphia, which
waa the parent of our noble Unlversity
of Pennsylvania. He had a broad,
open, honest face, with mild blue eyes,
and wore a huge pair of heavily rim-
med s#llver gpectacles,

John Blair of Virginla was
man, with an enormous head, partie-
ularly broad  between the eyes, His
bair was red, but geanty and his lower
lHp was lke the bill of o bird, He was
a well«trained technical lawyer,

James Iredell of North Carolina, who |
took Harrison's place, was a collateral
descendant of Jreton, the son-In-law
of Oliver Cromwell,  He was, perhaps,
the ahlest lawyer of his state, and had
attracted attention publicly by the ex-
traordinary strength of his "Reply to
the Observations of George Mason” of
Virginia, who had been such a sturdy
opponent of the constitution of the
Tnited States and who had actually re-
fused to sign It

At first there was no business; the
docket was empty, and of records there
were none, The fudges, however, wera
all actively engaged in clreult work,
and had to deal with exclting state trials
growing out of the Intrigues of “Citi-
ven Genet,” the piratical acts of Hen-
field an Amerlcan who tried to make
war on England under the protection of
the IPrench flag, and the famous whisky
{nsurrection In the western part of
Pennsylvania,

When they came together as a court, |
Rutledge had resigned as an assoclate,
and his place was taken by Thomns
Johngon, of Maryland. the man who |
had nominated Washington as com- |
mander-in-chief of the contine mul ar- |
my, and who declined to take Jeffer« |

1

"y hlu

a small

son's place ns secretary of state in the
cabinet of Washington, .
By thia time a very serlous ques ition |
had arlgen. Every state during thoe
revolution, and afterward, had become l
heavily in debt, not only to its own |H
{zens but to those of other states, How
was the money to be collected? Could
n sovereign state be sued?
A man named Chigholm, a citizen of
South Carolina, sued the state of Geor |
gla; and as a staté was a party to the
|

suft it was brought at the ountset In |
the Supreme Court of the 03 nlt: l
States, The governor and the attorne

eneral of the state refused to nx-puu I
t was not for a sovereign common- |
wealth to be brought to the bar by a
private citizen of another state. Here
wone deflance at the outset of federal

|
miralty

authority, and the attorney general of
ihe United States, Kdmund Randolnh
who had been the governor of Vieginla,

made a4 motion that unless Georgla on
tered an appearance at the next term
of court fudgment should be entered
agalnat her hy default, Could ¢h a

motion be sustained ?
not only novel,
dithenlty und

The quegtion was
but It was replete with
dangey, It was one

Of
constitutional construction, and one ui
the grounds of opposition to the con
stitution had been that states would he
dragged Into court by private parties
Even such o man as John Marshall
who, a8 we shall ges luter, becam H."-
great expounder of federal doctrine, had
oxclalmed In debato: “I hope no gon
tleman will think it possible for n state

to be susd!” ut My, |
fully consclous of the
nrouse,  contonded for
His argument was mi
a4 one-sided controvy v-:\‘ #0 far as nrgy
ment was concerned, becnuse the stat
would not employ counsel to appear {01
her,

The jll lges all do Mvered geparate
opinions, Justice Blalr planted himsef
on the express language of the constl
tutlon, The jurisdiotion extends, he
sald, *'to controversies between u state
and cttizens of another state.” Wilson
With a rare gift for final analysis, de
clared that the question “ma Y, ]mrl\nm
be ultimately resolved Into one no less
radical than this: ‘Do the ]\HIIII of the

tandolph, thous

storm he migh
the Jurigdiction
isterly, but it wa

United Btates form a nation? Cush-
Ing argued; “If a state 1s entitled to
Justieg in the federal court agalnst n
clthleen of another state, why not such
vitlzen agalnst the state, where the
BRI llu uage ¢ M” comprehends
both?" The opinfon of Chief Justice Jay
was the most elnborate he ever deliy
ered, It was no degradation of a state
to be hound hy the terms of the nation
al compauct, and the case fell within the
apirit and the exact words of the con-
stitution, Iredell alone digsented, The

congtitution tn hig view was not self

enforeing, It requived an act of Con
grosg to effectunte it There was no
uch aet, and historleally there never
l \d been a gult In n umpult agalnst a
goverelgn, His opinion contained ol

the germs of what subsequently becime
Known as state rights doctrine, and was
a quarry where many men have hewn

thelr arguments, Wilson's opinion con

talned o1l the germs of what has sin
been often urged in favor of national
power,

S0 thin case ls Important and Inter-
esling both historically and polltically.
Georgla, however, would not submit
.f‘!u parsed a law that anyone attempts
g Lo enforee the judgment of the 8-
preme Court against her should suffer
the penulty of death, Two days after
the dectglon was pronounced the ey«
ent o amendment to the constitution
Vs proposed (o Congress. The court
rerused to bend to the popular fury,
and entered Judgment by default, The
plaintiff, however, prudently awaited
the action of the states on the nmetd-
ment, and when that was adopted 1
fuged to proceed further,

The importance of the declsion how-
ever, remained, It was a clear assor

ton of national power,
ey has since r
would have be

and Judge Coo 1
marked that the UUnlon
o of but little vy lye if

the judges of the Lighest court h not
digplayed the courage of thelr convic
tony

Then came the case of Hilton va the
United States, the carrlage tax case
which involved the power of Congross
to lay taxes; and the Aistinction be

tween direct
drawn, It is a case
alluded to ns n leading one In every
argument since, and played an tmport
ant part in the recent Income tax cages
It was argued most brilliantly by Alex
ander Hamilton, The decision was that
uniformity must be observed whenever
Imposts, excises and duties were lald,
and next, wherever the tax was direct,
It must be capable of apportionment
according to the census. [t was clear
that & tax on carrlageg could not be
apportioned acecording to the census,and
hence it was held that it could not be
o direct tax,
Then followed

and indirect taxes was

which has heen

a very interesting ad-

: case, which deelded that the
| United States courts had the exclusive
right to determine all unsottled quoess

tions as to prize money which had orlg-
inated In captures on the high seas durs
Ing the revolution by privateers and
vesgels fitted ont by the separate states
This was Important, because several
states, particularly Pennsylvania, had
taken the ground that the declsions of
the old admiralty courts of the state
were to control,

A change in the chief justiceship also
took place, John Jay bad become gov-
srnor of New York; John Rutledge
sor, and Oliver Ellsworth of Connecti-
out, a very great lawyer, was nominatod
by Washington and confirmed as chief

had not bheen conflrmed as his s

justice In 1796, His most conspleuong
service to the country had been hisg au
thorship of the judiciary nact of 17580,
which established the jurisdiction of
the various courts of the United States
upon lines which have been elosely ad-
hered to ever since, He was a man
of massive mind, but did not remain

long enough in place to assert his really
great powers,

Three other men appeared upon the
bench before the close of the fiest ten
yvears of the court's history—8amuel
(Chase of Maryland, Bushrod Washing-
ton of Virginia and Alfred Moore of
North Carolina. Chase wag n man of
great vigor, of Intemperate speech
and eonduet, and was the only justice
of the supreme court who was ever im-
peached, He wag trlumphantly ac-
quitted, Moore resigned In five years
because of 11l health, while Washington,
who wasg the favorite nophew of Presi-
dent Washington, was destined to be-
come one of the greatont jurors of the

( Iunn\ and the lfelong assgociate of
Marghall

It )\ n¢ \ll«-dMn how difffeult It was to
organize the supreme court upon o sta-

The court consisted of glx
appointed for l" , and yet in
three changes

ble basgis,
members,
ton years there had b

[ in the head 'V"Ih'iul""" 1 six o ]
in the asgociates Death, | h,
preference for state service, po nd
forelgn missgions all interfer tm

torially with its compactness. Frequent
changes In the judiciary are . LYE un-
fortunate, They rob th I ch 1‘ Inde-
pendence, {mpair its usefuiness and
destroy the value of its ul\ M in-
trodueing new men, who juire time
tn harmonize themselves with their sur
rounding
It may be remarked, ag a matter of
nleturesque fneifdent, that the eaniy
court wore parti-colored gowns _'Ifyr
"!t' f just v had h!"-I‘l [ACings of sal-
alored #hik upon the ., front
nnd =l oa. while the assoclates wors
two narrow stripes of red and white
aliat the rhu\ll:‘-.i and the sleeves
With the beginning ,,‘ the last century
these wers thought to savor t o much of
O1d World fashi anidl were ll[’]'x"

lack slik gowns which

od by the
are worn today.
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